From the Front Porch 
By Christopher Spruce

The Regulation Challenge
At a recent meeting of the Blue Ribbon Commission on Affordable Housing, one member of that 17-member group appointed by the Legislature complained that too much regulation was the villain in the story of the lack of affordable housing opportunities for Maine’s low- and moderate-income households.  It should not cost 25% more to build government-backed affordable housing than it does market-rate housing, this Commission member maintained.

At least two other members of the Blue Ribbon Commission rejected the notion that over-regulation was the culprit.  They argued that the regulations put in place by either the State or Federal governments were necessary to ensure safe and durable construction and a direct result of lessons learned over time.

It may be that both sides of the regulation argument are right.  Whenever public money is involved in projects that are intended to benefit the public, address a social need or create a public good of some kind, legislators and bureaucrats alike, at the behest of taxpayers, want to make sure those funds are spent appropriately and efficiently.  That cannot be guaranteed if there is no system of accountability and accountability is what regulation is intended to ensure.  Even with regulations, of course, projects can go awry and people being people will look for the weak link in the regulations or the enforcement of those regulations and exploit it.  Over the years, we have all heard of such regulatory failures.

From the perspective of those trying to comply with government regulations – and we are speaking here about those developers, contractors, etc. who work hard to meet the requirements embodied in the rules of a particular program – it can sometimes feel like there is no winning for losing.  This is particularly the case when those charged with enforcing regulations are inconsistent in their demands or over-reaching in their enforcement efforts.  Occasionally, of course, it is the specific regulation itself that is the source of frustration because it was too vaguely cast or too precise to be practically implemented.  And, as the Commission member pointed out, the added cost of implementing rules and regulations for a project are not only annoying but also, on occasion, a challenge to making a good project the best it can be.

I must admit that given my druthers, I would prefer operating under a very limited set of rules when completing a project, mainly because I know that maximum flexibility can quite often make that good idea translate to an even better product on the ground.  However, for every implementer of a project who tries to do it right and make it the best possible, there is probably another implementer who is less concerned about the ultimate quality of the product being made than about the money that will wind up in his or her pockets.  In other words, left to our own devices, the better angels of our nature do not always win the day.

One of the issues that I would like to see the Blue Ribbon Commission tackle is how to create a pool of funds that could be used by non-profits like Island Housing Trust in pursuit of workforce housing endeavors like Ripples Hill in Somesville or Sabah Woods in Bar Harbor, or even to help with initiatives such as IHT’s Homeownership Assistance Program that provides gap financing for qualified home buyers.  But I fear that the resulting regulations that would accompany that State-funded help would greatly limit our ability to effectively address the challenges we seeing working households struggle to overcome every day.  We have not found in our work to date that the one-size-fits-all approach that often results from government regulation is a framework within which e can effectively operate. Perhaps the Blue Ribbon Commission can figure out a way to deal with that very real challenge.

